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(FILED - April 3, 2008 - Effective August 1, 2008)
Rule XI. Disciplinary Proceedings.

Section 1. Jurisdiction.

[UNCHANGED]

Section 2. Grounds for discipline.

[SUBSECTIONS (a) AND (b) ARE UNCHANGED]

(c) Review of board orders and inquiries. If an dtorney objects in writingto an orde or
written inquiry of the Board, the objection shall be noted, but review of the order or inquiry by the
Court shall not be available (except as provided in section 18 (C) with respect to subpoenas) urtil
all proceedings befoe the Bard hae bea concludd. If the Board impossor recommends the
impogtion of a discidinary sandion, the atorney may then sek review of the previoudy
challenged orde orinquiry by filing an appopriate motion or pleding with the Court.If the orde
or inquiry is reversed, vacated, or sé aside by the Cout, a previous failure to comply with the
orderor to respondo theinquiry shallnot bea ground fa discipline. If the order or inquiry is
modified bythe Court, failureco complywith the orderor to respond to the inquirgnay be a

ground fordiscipline onlyto the extent that the orderiaquiry is not modiied.



Section 3. Disciplinary sanctions.

(a) Types of discipline. Any of the followingsanctions mape imposed on arttarneyfor

adisciplinary violation:

(1) Disbarment-by-the€otrt;

(2) SuspensionbireCottt for a appropiate fixed period of time not to exceed
three years. Any orderof suspension mapclude a equiranentthat the attorngfurnish proofof
rehailitation as a condition of reinstatente In the absece ofsuch a equirenent, the attorne

may resume practice a the end of the paiod of suspenson-witheut-furtherorderof the Cotrt;

(3) Censue-bythe-Ceur

(4) Repmand-bythe Board

(5) Informal amonition-byBaCeunse]

(6) Revocation ar sugpenson of alicense to practice as aSpeial Legal Conaultant;

or



(7) Probdion

the-attorney-and-the—approvat-of-th€ottrt;- for not more thathreeyeas. Probation maype

imposed in lieu of or imddition to anyother disciplinarysanction. Anyconditions of probation
shall be stated in wting in the orde imposingprobation. The orde shall also state wiiger, and
to wha extert, the attorney shall be required to natify clientsof the probation. The Board by rule
shall establish prockeires ér thesupervisiorof probation.Violation of anycondition of probation
shall make the ttorney subject to revaation of pobation and the imposition of angther
disciplinarysanction listed in this substion, but onlyto theexternt stated in he orde imposing

probation.

(b) Conditions imposed with discipline. When impogig discipline, theCourt or the Bard
may requirean attorng to make rstitution eitherto persons financiallynjured bythe attorng's
conduct orto the Clients’ Securityfrust FundseeRule XlI), or both, as aondition of probation
or of reinstatement. Th€ourt or the Bard mg also impose angther reasnable condition,
including arequiranent that the attorye¢akeandpassaprofessional esponsibilityexamination as

a condition of probation o of reinstatement.

(c) Temporary suspension or probation.

(1) On pdition of the Boad authorized byts Chairperson or Ve Chairgrson,

supported byn afidavit showingthat an attorneappess o pose a substantial thaeof seious

harmto thepublic or has failed to respond to an order of the Board in a matter where Bar
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Counsel’s investigation involves allegations of serious misconduct, the Cout may issue an
order, with such notice @ the Court mayprescribe temporaty suspendingthe attorng or
imposing tempony conditions of prob&on on the attorneyor both. “Serious misconduct” for
this purpose means fraud, dishonesty, misappropriation, commingling, overdraft of trust
accounts, criminal conduct other than criminal contempt, or instances of neglect that

establish a pattern of misconduct in the pending investigation.

Any orderof temporay suspension or proban which restrits the attornég maintenane
or use ofa trustacountshall,when served onny bank maintainingin acount aginst which the
attorneymay make withdravals, seve as a injunction baring the bank fom making @irther
payment from theacount on anybligaion except in acordance wth restrictions imposed e
Court. An ordeof temporay suspension issued under this subsection shallyoie the torney
from aceptingany new @ses orother legl matters, but shall not plede the atorney from
continuing to epresent exisng dients during thethirty-day period dter issuage of the orde;
howeve, anyfees tendeedto the attorng duringthat thirtyday period or aanytime theretier
while the tempong suspension is in effeshall be deposited in a trustcaant, from whib
withdrawas may bemadeonly as drected by theCout. The order of temporary suspension or
probation for failure to respond to a Board order shall not disclose information about the

substance of the complaint against the attorney.

(2) Where issues of fact appear to be presented by a petition of the Boare's

petitiorBoard under this section, or by any responseof the dtorney thereto, the Court may



5

appoint a speal master to prade at a haringat which @idencewill be presated conerningthe
petition. The master shgrepae a eport summarizing thevidene presened and make
recommended findings d fact which, together with therecord, shall befiled with the Cout within

fifteen days d the Cout’s order of appointment.

(d) Dissolution or amendment of orders of temporary suspension or probation.

An attorney temporarily suspended or placed on probation for failure to file a
response to a Board order pursuant to subsection (c¢) of this section shall be reinstated and
the temporary suspension or probation dissolved when (1) Bar Counsel notifies the Court
that the attorney has responded to the Board’s order or (2) the Court determines that an

adequate response has been filed by the attorney.

An attorng temporaity suspended qulaceal on probationprstant-to-stbsection{may

for-good-catsen the ground that the attorney appears to pose a substantial threat of serious
harm to the public may, for good cause, request dissolution ommendmenbf the temporary
order by psition filed with theCout, which shdl also beseved on the Board and onBar Counsal.
A petition for dissdution shell be se for immediate hearing before theBoard or apand of a least
threeof its members desmgted byits Chairperson or, in the Chairpen’s absece, bythe Vice
Charperson. The Boad or its designated pand shall hear the pdition forthwith and suomit its

repot and reommendation to the Court with the utmost speed consistenfamitiess. Upon
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receipt of the reort,the Gurtshallconsider thgetitionpromptly, with or withouta hearingas the

Court mayeled, and shall enteain appopriate oder.

Section 4. The Board on Professional Responsibility.

[SUBSECTIONS (8) THROUGH (d) ARE UNCHANGED]

(e) Powers and duties of the boarde Board. The Board shall have the power and duty:

(1) To onsider and inv&igae any alleged gound for discipline o allegal
incapacity of any attorney called to its attention, or upon its own mation, and to take such ation

with respetthereto a shall be appriate to #ect the purposeof this rule.

(2) To appoint Bar Counsel, Special Bar Counsel, and such assistant bar counsel
and staffas maybe reuired to peiorm the duties iad functions of thabffice (seesection 6), ad
to fix their compasation. Ba Counsel shall servat the plesure ofthe Board, subjecto the
Court’s oversigt authorityover dl disciplinarymatters. Anyspecial Bar Counsel and all assistant
bar ounsel shall servat the plesure ofthe Board. As ued hereafte in this rule, the termBar
Counsel” shall redr wllectively to Ba Counsel, anyspecial Br Counsel, iad all assistant bar

counsel unless thentextrequires otherwise.
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(3) To appointanExecutive Atorney who shall servat the plesure ofthe Board,
and such sthlismayberequirel to peform the duties and futions of that offic§seesection 7),

and to fix heir mmpensation.

(4) To appoint two or more Hearing Committees, each consisting of two members
of the Bar and one persowho is not a lawgr, and such alterate Haring Commitee membex as
maybe reuired, who shihconduct heengs-enformatbarges-of miseondticunder this rule and
such oher heaings & the Court or the @&rd mg dired, and shall submit their findingsa
remmmendations, togieer with the reord, to the Bardor, if required under this rule, to the

Court.

(5) To assin, through the Executive Attomey, periodically and on arotating basis,
an attorng member ofa Hexrring Commitee as aContactMember to review rad approveor
suggest nodifications of recommendations by Bar Counsdl for dismissds, informd admanitions,

and theingtitution of formal charges.

(6) To assgn, through the Executive Attorey, formd charges and a petition for
negotiated disposition to a Heang Commiteg and to refer a petition for reinstatement to Bar
Counsel to determine whether Bar Counsel opposes reinstatement and, if so, to assign,

through the Executive Attorney, the petition for reinstatement to a Hearing Committee.
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(7) To reviewthefindingsand reommendations of HegingCommitees submitted
to the Boad, and to prpareand foward its ownfindings andrecommendationgpogeherwith the

record of proceedings kefore the Hearing Conmittee and the Board, to the Court.

(8) To reprimand #orneys subject to the disciplinajyrisdiction of the Court and

the Board.

(9) To pepae the Bards proposed budgt for submission to the Buah of

Governors.

(10) To adpt rules, proedures, and policies not inconsistent with this rule or any

other rules o this Court.

[SUBSECTIONS (f) THROUGH (h) ARE UNCHANGED]

Section 5. Hearing Committees.

[SUBSECTIONS (a) AND (b) ARE UNCHANGED]

(c) Powers and duties of Hearing Committees. Heaing Commitees shall havéhe power

and duty:
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(1) Upon assignmentby the Executive Attorney, to conductheaings on formal
chages of miscondug a proposed negotiated disposition, or a contested petition for

reinstatement and on such othenatters a theCourt or Board may direct.

(2) To submit thar findings and recommendations on formal charges of

misconduct to the Board, together with the record of the heaing.
(3) To submit their findings and recommendations to approve a negotiated

disposition and their findings and recommendations in a contested reinstatement to the

Court, together with the record of the hearing.

[SUBSECTIONS (d) AND (e) ARE UNCHANGED]

Section 6. Bar Counsel.

(a) Powers and duties. Bar Counsel shall have the power and duty:

(1) To enploy and supesise suchstaffasmaybenecesaryfor the performane of

Bar Counsel's duties, subject to bddimitationsestablished byhe Board.

(2) To investigate dl mattersinvolving aleged misconduct by an dtorney subject to

the disciplinaryjurisdiction of this @urt which maycome to thettertion of Bar Counsel or the
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Boad from anysourcewhatsoeve whee the appant fats, if true, mg warant discipline.
Except in mattes requiringdismissl because the complaint is clely unfounded on its fa or
falls outside the disciplinarjurisdiction of the Court, no disgition shall be reommended or
undertaken by Bar Counsel until the accused atorney shell have been dforded an goportunity to

respond tothedlegations
(3) Upon pror approvaof a Contact Mmber, to dspose of 8 matters involving
allegedmisconducby anattorneysubjecto thedisciplinaryjurisdiction of the Court, bgismissl

or informal admonition orby referral of charges; or upon prior approval of a member of the

Board on Professional Responsibility, by diversion; or by negotiated disposition.

[SUBSECTIONS (a)(4) THROUGH (b) ARE UNCHANGED]

Section 7. The Executive Attorney.

(a) Powers and duties. The Executive Attorney shall have the power and duty:

(1) To employand supervissuch saff as maybe neessay for the peformanceof

the Executive Attorneéy duties, subject to budglimitationsestablished bthe Board.

(2) Toassiq, periodicdly andon arotatingbasis,anattorneymembeiof a Heaing

Commitee as a Contact Member to review and approve or suggest modifications of
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recmmmendations byar Counsel for dismissals, informal mdnitions, and the institution of

formal charges.

(3) To assign formal chages a petition for negotiated disposition, and a

contested petition for reinstatement to a Heang Commitee.

(4) To mantain reords ofproceedings before HearingCommtitees, he Board, ad

the Cout.

(5) To forward to the Court therfdings aad reommendations of the dardon
formal charges of misconduct togdher with the reord of proceedngs befoe the Haring

Commitee and th&oad.

(6) To forward to the Court the Hearing Committee’s recommendation to

approve a negotiated disposition and its recommendation in a contested reinstatement,

together with the record of proceedings before the Hearing Committee.

6) (7) To assst theBoard in thepeaformance of its duties & the Board from ime

to ime may direct.

A (8) To ad¢ as Special Br Counsel whe appointed byhe Board.
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8) (9) To ad as le@l advisor to the Bard.

{93-(10) To repesent the Bard in ay cout procealing when desigated bythe

Boad to do so.

26)(11) To argue bebre this Court the position of the Bdawhen designated by
the Board to do so, in angasein which Bar Counsealisagees with a report and recommertean

of the Board.

(b) Review by the Board. Because the Executive Attorney is exercising the delegated
authorityof the Bbard, ay decision or aetion bythe Executive Attorneghallbesubject to revie
by the Board in its discretion.

(c) Prohibition of private practice. The Executive Attorney shall not engage in the private
pradice of lav, except that the @rd mg authorize a rasonableperiod of tansition after

appointment.

Section 8. Investigations and hearings.

[SUBSECTIONS (a) THROUGH (d) ARE UNCHANGED]
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(e) Attorney’s answer. The attorney shall file an answer to the petition within twenty days
after sewice of the petition unless éhtime is exénded bythe Heaing Commitee Chairpeson.
The atorneyshall servea copyof the answe upon Bar Counsel rad file the orignal with the
Executive Atorney If the dtorneyfails to file an aswer wthin the time provided, the Hegng

Commitee Chairpeson mayauthorize the filingpf an answeat anytime beforethe heang upon

a stowing of migtake, inadvertence, urprise, or excusalle neglect. FheBoadby+ute—statt

(f) biscovery Failure to answe and default.

Notwithstanding any action taken pursuant to section 3 (c), if the attorney fails to
answer a petition as provided by section 8 (e) of this rule, Bar Counsel may file a motion for
default with the Hearing Committee to which the matter has been assigned; the motion must
be supported by sworn proof of the charges in the specification and by proof of actual notice
of the petition or proper publication as approved by the Court. The Hearing Committee
Chairperson may enter an order of default and the petition shall be deemed admitted subject
to ex parte proof by Bar Counsel sufficient to prove the allegations, by clear and convincing
evidence, based upon documentary evidence, sworn affidavits, and/or testimony. Bar

Counsel shall notify the attorney of the entry of a default order.
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An order of default is limited to the allegations set forth in Bar Counsel’s petition and
shall be included in the Hearing Committee’s report and recommendation filed with the
Board. The Hearing Committee shall issue its report and recommendation based upon the
documentary evidence, sworn affidavits, or testimony presented by Bar Counsel, and the

report shall set forth proposed findings of fact and conclusions of law.

An order of default shall be vacated if, within thirty days of issuance of the Hearing
Committee’s report, the attorney files a motion with the Hearing Committee showing good
cause why the order should be set aside. Thereafter, the Board may vacate the order only

upon a showing that failure to do so would result in a manifest injustice.

(g) Dismowery. Theattorney shall have theright to reasonéble discovery in accordance with
rules promulgted bythe Board. Rulingwith respet to such discovgrproceadings shall be made
by the Chairpeson of theHeaing Commiteeto whichthe matter heibeen ssignel for hearingor
by the Chairpeson of the Bard. Objections ¢ such rulingshallbe preservéand maybe rased
upon gppeal to theBoard from thefind adion of theHearing Committee. No interlocutory appeals

shall be panitted.

(g h) Prehearing conference. In the discrgon of the Heang Commitee Chairpeson, a
prehearing conference may be ordered for the pupose of oltaining admissbns a othewise
narrowing the issues prested bythe pleading. The cordrence may be held beforéhe Heang

Commitee Chairpeson or ay member othe Commitee dsignded byits Chairperson.
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(h i) Conduct of hearings. A Heaing Commitee shall condudts hearing in acordane

with rules promulgted bythe Board.

Section 8.1. Diversion.

(a) Availability of diversion.

Subject to the limdtions herim, diversion maye ofiered byBar Counsel to an attorge

under invstigdion for a disciplinaryiolation.

(b) Limitations on diversion.

Diversion shell be availablein cases d alleged mina misconduct, but shdl not be available

whele:

(1) the #leged misconduct mlted in-etstikely-toresultin, prejudicéo a client

or anothe person;

(2) disciplinepreviouslyhasbeenmposedor diversionpreviouslyhas bee offered
and aaepted, unless Bar Counsel finds the presence of exceptional circumstarces justifying a

waiver of this limitation;
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(3) the deged misconduct involvesdud, dishonesfydecd, misappropration or

convesion of client funds or otlehings of value, omisrepreentation; or

(4) the #leged misconduct anstitues a dminal offense underapplicablelaw,

except for the offenses of driving under the influence and operating a motor vehicle while

impaired (or a similar conviction in another jurisdiction).

[SUBSECTIONS (c) THROUGH (e) ARE UNCHANGED]

Section 9. Post-hearing proceedings.
(a) Hearing Committee report. Within sixty 120 days after the mnclusion of its heaing,
the Heaing Commiteeshallin everycasesubmit totheBoard arepot containingits findings and

recmmendation, todber with a ecod of its procedings and thebriefs ofthe partiesif any were

submitted The record shall include atranscript of the heaing.

[SUBSECTIONS (b) THROUGH (f) ARE UNCHANGED]

(g) Suspension pending final action by the Court.
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(1) Upon receipt of a report from the Board recommending discipline in the
form of disbarment, suspension requiring proof of fitness as a condition of reinstatement, or
suspension of one year or more without a fitness requirement, the Court shall order the
attorney to show cause within thirty days why the Court should not enter an order of
suspension pending final action on the Board’s recommendation. The attorney shall be
required to show cause even if the Board recommends as discipline a partial (but not an
entire) stay of the suspension in favor of probation. Unless the Court requests, Bar Counsel
need not reply to the attorney’s response. To prevent suspension under this subsection, the
attorney shall have the burden of demonstrating a substantial likelihood of success with

respect to the exceptions the attorney has taken to the Board’s report.

(2) If the attorney does not make the showing required by subsection (g)(1) of
this section, or if the attorney has not responded to the show cause order in the time
required, the Court shall impose interim discipline as follows pending final action on the

Board’s recommendation:

(a) If the Board has recommended disbarment or suspension requiring
proof of fitness to practice law as a condition of reinstatement, the Court shall enter an order

suspending the attorney from the practice of law in the District of Columbia.
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(b) If the Board has recommended suspension of one year or more
without requiring proof of fitness as a condition of reinstatement, the Court shall enter an

order imposing the discipline recommended by the Board.

(3) Any suspension imposed under this subsection will not limit the authority

of the Court to impose greater or lesser discipline than that recommended by the Board.

(4) Suspension under this subsection shall take affect as provided in subsection
14 (f), and an attorney suspended under this subsection shall comply with the requirements

of section 14 of this rule.

(gh) Proceedings before the Court.

(1) Upon the filing of excegions under subsection (€) or subsection (f) of this
section, andn dl cases arising under section 8 in which the Board's recommended sanction
includes aequiranent that the attoryemake ashowingof fitness bedre einstatement, the Court
shall schedule thmatter forconsidertion in acordane with applichle cout procelures. fthe
matter ha come b®re the Court under subsion (f) of this section, the Got may order the
Boad to file a eport settingforth its findings of fact and the @asonsdr its decision. Upon
conclusion of the mrceedigs, or upon considation of the rport if no exceptions ariled, the
Court shall enterraappropiate orde as soon sithe business of the Court pats. In detemining

the appopriate oder, theCourt shall acept he findings offac made bythe Board uniss theyare
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unsupported bgubstantial evidena# record,andshalladopttherecommendedlispositon of the
Boad unless b do 90 would foger a tendency toward inconsigent dispostions for comparable
conduct owould otherwise be unwaanted. Unpublished opinions in discipdiry case decide
on or ater April 1, 1991, shell not be deemed hinding precedert by the Cout except & to

appropriateness d sanctions

(2) WherOther than as provided in subsection (g) of this section, if no

exceptons arefiled

and-savder-any-casean-which-the Court-dirds-otherwisep the Board’s report, the Cout will

enter an arder impasing thediscipline recommended by the Board upon the expiration o thetime

permitted for filing exceptions.

(ki) Counsel in disciplinary matters before the Court. Procedingsbeforethe Board and the
Court shall be condted by Ba Counsel. fl Bar Counsel disages with the findings or
recmmendation of the @rd, theposition of the Boal maybe prsented bire the Court, upon
request of theBoard, by the ExecutiveAttorneyor othercounsel. The Court in itsdiscretion may

appoint an attorneto present the wes of a minorityof the Bhard.

(#j) Court review of final actions by the Board. In anydisciplinaryproceedng in which a

dismissl, an infomal admonition, oarepimandis contemplatear effectal, theCourt shall have
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the richt to review thematter on its own motion and to enter @ppropirate order, including an

order directing further proceedings.

Section 10. Disciplinary proceedings based upon conviction of crime.

[SUBSECTIONS (a) THROUGH (c) ARE UNCHANGED]

(d) Action by the Board—Serious crimes. Uponreaeipt of acettified copyof acourt reord
demonstratinghat an abrney has bee found giilty of a seious crime orhas pleded giilty or
nolo contendere to a chage of seious crime, orany crime tha appears to be a seriousime as
defined in subsection (b) ahis section, Br Counsel shall initiate @fmal proeedingin which
the sole issue tbe determined shalle thenatureof the find discipline to be imposed. Howave
if the Court detanines under subsecti@o) of this section hat the crime is not a seriousre, the
proceeding shall go forward on any charges under the €ode-ofProfesstonal-Respensibitity Rules of
Professional Conduct tha Bar Counsel may ingtitute A disciplinary proceeding under this
subsection may proceed through the Hearing Committee to the Board, and the Board may hdd
such heangs and reeive such brie§ and other dasnents as it @ms appropate, but the
proceadingshallnot beconclude until all dired gppealsirom convictionof the cime have been

completed.

[SUBSECTIONS (6) THROUGH (g) ARE UNCHANGED]
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Section 11. Reciprocal discipline.

(a) Definition. As used in this section,

(1) “state” shall mean any state, territory, or possession of the United States.

(2) “disciplining ocourt” shall-relud@nean (a) anycourt of the United Statessa

defined in Title 28, Section 451 of the United States Code, (b) the hidnest court ofany state,

territory,—orpossessbn-ef-the United-Sttes,; and(c) any other ajency commission, or tribunal

possession-of-the-United-Stathewever denominated, that is authorized to impose discipline

effective throughout a state.

(b) Notification.

It shall be the dutpf Bar Counseto obtain copies of W orders of disgpline from other
disciplining courts. Upon learning tha an atorney sibject to the disciplinary jurisdiction of this
Court haseen disiplined byanotherisciplining cout, Ba Counsel shall obtain artdied copy
of the disciplinaryorder ard file it with the-Boad-and-wth-this Court. h addition, anyattorney

subjea to the disciplinaryjurisdiction of this @urt, upon beingsubjected to prefssional
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disciplinary action by aanother disciplining coutr-ettsideeBistrictof-Columbia—orbgnother

cotrtin-the Distrietof-Cotumbia, shall prompthform Bar Counsel of sutactionin writing.

(c) Standards for reciprocal discipline.

Reciprocal discipline may be imposed whenever an attorney has been disbarred,
suspended, or placed on probation by another disciplining court. It shall not be imposed for
sanctions by a disciplining court such as public censure or reprimand that do not include
suspension or probation. For sanctions by another disciplining court that do not include
suspension or probation, the Court shall order publication of the fact of that discipline by

appropriate means in this jurisdiction.

Reciproa@l discipline shall be imposed unless th®raeydemonstrates to the Court, by

clear and convincing evidence, thet:

(1) Theprocealure ésewhee was so lackingn notice or opportunityo be heed as

to constitute a deprivi@an of due proess; or

(2) Therewas sueh infirmity of proof establishing the misconduct as togive riseto
the clea convidion that the Court could not, consistentyth its duy, acept asfinal the

conclusion on that subject; or
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(3) The imposition of the same discipline by the Court would result in grave

injustice; or

(4) Themisconduct established warts substantiallydifferent discipline in the

District of Columbia; or

(5) Themisconduct elsewle doe not constute misconduct in the District of

Columbai.

Unless therés a findingby the-BsareCourt under (1), (2), or (5) of this subsection, thetis

aceepted-by-the-Cotirt, afina determination by aanother disciplining coutr-ettsitde-the-bistrict-of

Columba—or-byanothercourtinthe District-of Columbia that att@ney has bee quilty of

professionalmisconducshallconclusivelyestablisithe msconduct fothe purpose ad reciprocal

disciplinary proceeding in this Court.
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(d) Temporary suspensiorand sfow cause order
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Upon receipt of a certified copy of an order demonstrating that an attorney subject to
the disciplinary jurisdiction of this Court has been suspended or disbarred by another
disciplining court, the Court shall forthwith enter an order (1) suspending the attorney from
the practice of law in the District of Columbia pending final disposition of any reciprocal
disciplinary proceeding, and (2) directing the attorney to show cause within thirty days why
identical reciprocal discipline should not be imposed. Bar Counsel shall reply to the
attorney’s response to the show cause order no later than fifteen days after service of the
response. Alternatively, no later than fifteen days after the attorney’s response was due, Bar
Counsel may object to the imposition of reciprocal discipline based upon the factors set forth
in subsection (c) of this section. In either case, Bar Counsel shall provide the Court with the
relevant portions of the record of the proceeding in the other disciplining court, the statute
and the rules that governed it, and a short statement identifying all of the issues that the

matter presents.

If Bar Counsel opposes the imposition of identical discipline, Bar Counsel shall (1)

recommend appropriate non-identical discipline or (2) request that the matter be referred to

the Board for its recommendation as to discipline.

The attorney may reply within ten days after service of Bar Counsel’s submission.

(e) Action bythe Court.
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Upon receipt of the attorney’s response to the show cause order, if any, and of any
submission by Bar Counsel, the Court may refer the matter to the Board for its consideration
and recommendation. If the Court decides that a referral to the Board is unnecessary, it
shall impose identical discipline unless the attorney demonstrates by clear and convincing
evidence, or the Court finds on the face of the record, that one or more of the grounds set

forth in subsection (c) of this section exists.

If the Court determines that identical discipline should not be imposed, it may impose
such discipline as it deems appropriate. In deciding what non-identical discipline to impose,
the Court shall accept the facts found by the disciplining court unless it has made a finding
under (1), (2), or (5) of subsection (c) of this section. If the Court has made a finding under
one of these subsections, it shall direct Bar Counsel to institute such proceedings as may be
appropriate, including an original disciplinary proceeding. In the absence of such a finding,

the Court shall impose final discipline.

(f) Effect of stay of discipline by disciplining court.

If the discipline imposed by another disciplining court is stayed, any reciprocal

discipline imposed by this Court shall be deferred until the stay expires.

Section 12. Disbarment by consent.
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[UNCHANGED]

Section 121. Negatiated disdpline other than disbarment by consent.

(a) Availability of negotiated discipline.

An attorney who is the subject of an investigation by Bar Counsel, or of a pending
petition under section 8 (c) of this rule charging misconduct, may negotiate with Bar Counsel
a disposition of the charges and sanction at any time before a Hearing Committee has
submitted to the Board a report containing its findings and recommendation with respect to

discipline.

(b) Documentation of a negotiated disposan.

(1) A petition for negotiated disposition, signed by Bar Counsel and the

attorney, shall contain:

(i) A statement of the nature of the matter that was brought to Bar

Counsel’s attention;

(ii) A stipulation of facts and charges, including citation to the Rules of

Professional Conduct that the attorney has violated;
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(iii) A statement of any promises that have been made by Bar Counsel

to the attorney; and

(iv) An agreed upon sanction, with a statement of relevant precedent
and any circumstances in aggravation or mitigation of sanction that the parties agree should

be considered.

(2) In further support of a petition for negotiated disposition, the attorney shall

submit an affidavit which includes averments that:

(i) The disposition is freely and voluntarily entered into, the attorney is
not being subjected to coercion or duress and is fully aware of the implications of the
disposition, and Bar Counsel has made no promises to the attorney other than what is

contained in the petition for negotiated disposition;

(ii) The attorney is aware that there is currently pending an

investigation into, or a proceeding involving, allegations of misconduct;

(iii) The attorney acknowledges the truth of the material facts upon
which the misconduct described in the accompanying petition for negotiated disposition is

predicated; and
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(iv) The attorney agrees to the disposition because the attorney believes
that he or she could not successfully defend against disciplinary proceedings based on that

misconduct.

The affidavit may recite any other facts the attorney chooses to present in

mitigation that support the agreed upon sanction.

(¢) Hearing Committes review.

A petition for negotiated disposition and accompanying affidavit shall be submitted to
the Executive Attorney, who in turn shall assign it to a Hearing Committee for review. The
Board may adopt procedures for assignment of petitions for negotiated disposition to
Hearing Committees, taking into account such matters as the pendency (and at what stage) of

a related section 8 (c) proceeding.

A Hearing Committee receiving a proposed negotiated disposition shall hold a limited
hearing. The hearing shall be public and the proceeding a matter of public record. Prior to
the hearing, Bar Counsel shall furnish to any complainant the petition for negotiated
disposition and affidavit, together with notice of the hearing and of the complainant’s
opportunity to be present. Also before the hearing, the Hearing Committee or the
Chairperson may review Bar Counsel’s investigative file in camera or meet with Bar Counsel

ex parte to discuss the basis for Bar Counsel’s recommendation of a negotiated disposition.
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The Hearing Committee conducting the review shall recommend to the Court

approval of a petition for negotiated disposition if it finds that:

(1) The attorney has knowingly and voluntarily acknowledged the facts and

misconduct reflected in the petition and agreed to the sanction set forth therein;

(2) The facts set forth in the petition or as shown at the hearing support the

admission of misconduct and the agreed upon sanction; and

(3) The sanction agreed upon is justified.

If the Hearing Committee rejects a petition for negotiated disposition, it may not
modify the proposed disposition on its own initiative, but instead shall afford Bar Counsel
and the attorney an opportunity to revise the petition, and shall review any revised petition

they submit.

(d) Review by the Court of a reconendation

Upon receipt from a Hearing Committee of a recommendation to approve a
negotiated disposition, the Court shall review the recommendation in accordance with its
procedures for the imposition of uncontested discipline. The Court in exceptional cases may

request the views of the Board concerning the appropriateness of a negotiated disposition. If
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the Court accepts the recommendation, it shall impose the recommended discipline in a per
curiam opinion briefly describing the misconduct, the specific Rule(s) of Professional
Conduct violated, and the sanction imposed. Unless the opinion provides otherwise, an
opinion imposing negotiated discipline may not be cited as precedent in contested

disciplinary proceedings except as provided in the second sentence of D.C. App. R. 28 (g).

No review by the Board or the Court may be had from a refusal of Bar Counsel to
agree to a disposition or from the rejection of a petition for negotiated disposition by a

Hearing Committee.

(e) Limitations on referencdo a negotiated dispasbn or admissions by an attorey.

Neither a Hearing Committee nor the Board may inquire of Bar Counsel or an
attorney who is the subject of a contested disciplinary proceeding whether the parties
considered entering into a negotiated disposition, nor may a Hearing Committee or the
Board, in imposing discipline following a section 8 (c¢) proceeding, consider whether the

attorney offered or declined to enter into a negotiated disposition.

If a section 8 (c) proceeding commences or resumes after a petition for negotiated
disposition has been rejected, admissions made by the attorney in the petition or
accompanying affidavit, or in the associated hearing, may not be used as evidence against the

attorney except for purposes of impeachment.
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Section 13. Incompetent and incapacitated attorneys.

[UNCHANGED]

Section 14. Disbarred and suspended attorneys.

[UNCHANGED]

Section 15. Protection of clients’ interests when attorney becomes unavailable.

[SUBSECTIONS (a) THROUGH (c) ARE UNCHANGED]

(d) Selection of attorneys for appointment. The Courtmayappoint anynmember othe Bar

to peform any function under subsection(a) of this setion. The Executive Attorney—after

maysubmit b the Court

thenames d three atorneys who are willing and able to accept uch gopointment.

[SUBSECTIONS (6) THROUGH (h) ARE UNCHANGED]

(i) Disposition of cases. After consulting ach dient, the appointed attormenayrefer tha

client'sopencaseato dtorneyswilling to handlesuchmatters, maydvise the leent to consult the
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tawyerReérratandinformationServieeof-the Bar for assistancen finding new ounsel, or may

elect, with the consent of the client, to assuneresponsibili ty for one or more of thedlient’s @ses.

In dl other matters theattorney shall retumn the client’s files totheclient.

[SUBSECTIONS (j) THROUGH (I) ARE UNCHANGED]

Section 16. Reinstatement.

[SUBSECTIONS (a) THROUGH (c) ARE UNCHANGED]




(d) Contested p#tions for reinstatenent.
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(1) A petition for reinstatement by a disbarred attorney or an attorney
suspended for misconduct rather than for disability and required to provide proof of
rehabilitation shall be filed with the Board. If the attorney is not eligible for reinstatement,
or if the Board determines that the petition is insufficient or defective on its face, the Board
may dismiss the petition; otherwise it shall refer the petition to Bar Counsel for a
determination of whether Bar Counsel opposes the petition. If Bar Counsel opposes
reinstatement, the Executive Attorney shall promptly schedule a hearing before a Hearing
Committee at which the attorney seeking reinstatement shall have the burden of proof by

clear and convincing evidence. Such proof shall establish:

(a) That the attorney has the moral qualifications, competency, and

learning in law required for readmission; and

(b) That the resumption of the practice of law by the attorney will not
be detrimental to the integrity and standing of the Bar, or to the administration of justice, or

subversive to the public interest.

(2) Within sixty days after the conclusion of its hearing on reinstatement and
receipt of the final briefs by the parties, the Hearing Committee shall submit to the Court a
report containing its findings and recommendation, together with a record of the
proceedings and any briefs of the parties. The record shall include a transcript of the

hearing. Upon the filing of the Hearing Committee’s findings and recommendation, the
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Court shall schedule the matter for consideration. In its discretion, the Court may request a

recommendation by the Board concerning reinstatement.

(e) Uncontested petitions for reinstatement.

A petition for reinstatement by a disbarred attorney or a suspended attorney who is
required to prove fitness to practice as a condition of reinstatement, which is uncontested by
Bar Counsel following a suitable investigation, may be considered by the Court on the
available record and submissions of the parties. In every uncontested matter, Bar Counsel
shall submit to the Court a report stating why Bar Counsel is satisfied that the attorney
meets the criteria for reinstatement. The Court may grant the petition, deny it, or request a

recommendation by the Board concerning reinstatement.

(f) Conditions of reinstatement.

If the ppéitionerattorney is found urit to resume the pretice oflaw, the pétion shall be
denied. 1the-peitionerattorney is foundfit to resumeahepradice of law, the Court shd enter an
order of reinstatement, which may be conditioned upon the naking of patial or compete
restitution to persons harndeby the misconduct which deto the suspension or disbarment, or
upon the pawyent of all or pe of the costs of theeinstatemet procedings, or both. The
reinstatemet mayalso be onditioned upon thfurnishing of evidence, in aform detemined by

theCourt, ofthe-petitiorerattorney’s succasfulcompletionof an xamination for einstatement
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subsequent to the datésugpensionor disbarment.The Courtmayimpose such otheoaditions
on reinstatemd as it deems apppriate. Failure to comply with conditions of reinstatement

may result in revocation of the reinstatement order. See also section 2 (b)(3).

(g) Resubmission of petitions for reinstatement.

If a pdition for reinstatement is demgno furtker petition for rénstatement mape filed
until the exiration of at leat one year following the denial unless theder of denial provide

otherwise.

Section 17. Confidentiality.

(a) Disciplinary proceedings.

Except & dhewise provided in this wle or as the Cout may otherwse order, Al
proceedings involving allegatons d misconduct by an atorney shall be kept confidentia until
either apetition has keen filed under section 8(c) or an informal admanition has been issued. All
proceedings befoe the Haring Commitee and théBoad shall be ope to the public, and the
petition,togeher with anyexhibits introduced into evideecany pleadings filed by the parties,
and any transcript of the proceeding, shall be avidable for public inspetion. F an infomal
admonition is ssued, the-ceespoendaedetter of admonition from Bar Counsel informinghe

attorneyof the gounds fortheadmonition shiabe availablefor public inspection. BaCounsel's
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files and ecods, howeve shall not be aviabe for public inspection except to the extent that

portions thereo&reintroduced into evidece in aproceedingbefore the Haring Commitee.

[SUBSECTIONS (b) THROUGH (d) ARE UNCHANGED]

(e) Limited disclosure on moton.

The Court on motion, filed ex parte and under seal by Bar Counsel, may authorize
disclosure of otherwise confidential information to a duly constituted grand jury for use in
the performance of its official duties. Bar Counsel’s motion shall be filed only in response to
grand jury subpoena. For good cause shown, the Court on motion may authorize disclosure
of otherwise confidential information through discovery or appropriate processes in any

civil, criminal, or administrative action, subject to such protective order as the Court may
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deem appropriate, or may authorize disclosure of otherwise confidential information to local,
state or federal governmental agencies not associated with law enforcement or attorney

discipline subject to appropriate protections of confidentiality.

(f) Cogperation with law enforcement and aher disdplinary authorities.

Notwithstanding any other provision of this Rule, Bar Counsel may file a written
request with the Board for permission to communicate information about any disciplinary
matter to law enforcement agencies, the Committee on Admissions, the Committee on
Unauthorized Practice, the Clients’ Security Trust Fund, or a state or federal attorney
disciplinary agency, board, or committee that has a legitimate interest in such matter.
Permission to communicate such information may be granted, in writing, by the Chairperson
of the Board or the Chairperson’s designated Board member upon good cause shown and
subject to any limitations or conditions the Board may impose, including appropriate
protections of confidentiality. Communication under this provision may be made either

during the course of Bar Counsel’s investigation or following such investigation.

Section 18. Subpoenas.

[UNCHANGED]

Section 19. Miscellaneous matters.
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(a) Immunity.

Complaints abmitted to the Boar or Bar Counsel shall bebaolutelyprivileged, and no
claim or action predicated thereon may be instituted or mantained. Membess of the Boad, its
employees, mmbers of Heang Committees, Br Counsel, rad all assistants and empéms oBar
Counseg] all persons engaged in counseling, evaluating or monitoring other attorneys
pursuant to a Board or Court order or a diversion agreement, and all assistants or employees
of persons engaged in such counseling, evaluating or monitoring shal be immune fom
disciplinary compgaint under this rule and from civil sut for any conduct in the course of ther

official duties.

[SUBSECTIONS (b) THROUGH (g) ARE UNCHANGED]
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